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Cause No. 05-2360-HHK 



UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



MICHAEL JAY MOLZEN, 
Plaintiff, 

V. 

FEDERAL BUREAU OF PRISONS, 
Defendant. 

DECLARATION OF BELINDA AUTERSON 

I, Belinda Auterson, do hereby declare and state the following: 

1 . I am employed as a Case Manager by the Federal Bureau of Prisons at the Federal 
Correctional Complex (FCC) at Terre Haute, Indiana. I have held this position since November 
19, 2000. I am currently assigned as one of the Case Managers on Unit 3 at the Federal 
Correctjoual Institution at the FCC. 

2. The Plaintiff, Michael Jay Molzen, Register No. 09229-041, who is assigned to 
Unit 3 is on my caseload. As part of the inmate's unit team and as his Case Manager, one of my 
responsibilities include preparing an inmate's custody classification scoring. 

3. I am aware of inmate Molzen^s allegation that his custody classification scoring is 
incorrect because it relies on inaccurate information contained in his Presentence Investigation 
Report. The Presentence Investigation Report (PSR) was prepared by the United States Probation 
Office in the District of Minnesota in Docket No, 0:00CR00025-002 (JMR), 

4. Inmate Molzen asserts that his PSR contained inaccurate information based upon 
his belief the court overruled the finding that his arrest conduct was "obstruction of justice ' 
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instead of "reckless endangerment/* Based upon inmate Mol^en's contentiou^ I contacted the 
Probation Officer who prepared the report to seek clarification and resolve the issue raised by 
inmate Molzen. 

5 . Federal Bureau of Prisons Program Statement 5 800. 1 1 , Inmate Central File, 
Privacy Folder, and Parole Mini-File , provides guidance to address an inmate's challenge to 
information contained in his Central File. Specifically, Section 15 (C) addresses challenges to 
information in the Presentence Investigation Report and the action staff are to take to resolve the 
challenge. Staff are to request a written response jfrom the appropriate U.S. Probation Office 
that addresses the inmate's challenge. See Attachment 1, attached hereto. 

6. A letter dated March 1, 2006, from Ms. Lisa A. Connolly, U.S. Probation 
Officer, U.S. District Court, District of Minnesota, was received via facsimile at the institution. 
This letter provided clarification that the PSR was accurate. See Attachment 2, attached hereto. 

7. Correspondence dated January 2, 2004, was sent from inmate Molxen's Unit 
Manager, Steve Robinson, at the Federal Correctional Institution, Oxford, Wisconsin, to the 
Chief United States Probation Office in the District of Minnesota. The correspondence 
references Sellers v. Bureau of Prisons. 959 F.2d 307 p.C.Cir. 1992). See Attaclraient 3, 
attached hereto, 

8. A review of inmate Molzen's central file reveals that he has raised this issue at an 
institution where he was previously housed. Some of this correspondence includes Inmate 
Molzen's submission of an Inmate Request to Staff dated October 22, 2003, and October 23, 
2003, to his Case Manager at FCI Oxford, in which he requested reconsideration of liis custody 
point based upon his Presentence Report. See Attachment 4, attached hereto. 
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9, Inmate Molzen submitted an Inmate Request to Staff, dated November 15, 2003, 
to the Case Management Coordinator at FCI Oxford concerning his custody level scoring based 
on his arrest conduct. See Attachment 5, attached hereto. 

10, Based upon Bureau of Prisons' Security and Designation Program Statement, 
inmate Molzen 's offense behavior in which he struck two law enforcement vehicles with his 
vehicle in an attempt to flee arrest, is considered an assault under the "greatest severity" category 
for Custody Classification scoring. 



I declare, under penalty of perjury, pursuant to 28 U.S.C. § 1746, that the foregoing is 
true and correct. 



Executed this So day of May 2006. 




Belinda Auterson 
Case Manager (Unit 3) 
FCI Terre Haute 
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ATTACHMENT 1 



MOLZEN V. FIOIRAL BUREAU OF PRISONS 

Cause Nq. 1 ■05-cv-2360-HHK 
Uniled States District Coyrt 
for the District of Columbia 
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W*S* Bi^mirtMMtfc of Justice 
Federal BureaLU of Prisons 



Program 
Statement 



Otll CFD 

it 580.0.11 
im^mt Septamber 8. 1997 
StUhJI^i iMMte Central File, Privacy 
Folder, and Parole Mini-Files 



1.. PURPOSE ASP SCOPE . The Bureau of Prisons maintains complete 
infonrmtion on. all inmates confined in. Bureau institutions. 
Staff UBB tiiB Inmate Central Pile, Privacy Polder? and Parole 
Mini--file to Baintain pertinent information regarding a detainee, 
unsentencad and sentenced offenders. 

The Bureau of Prisons has had numerous policy sources on all 
facets of the Inmate Central File System. This Prograici Statement 
consolida.tes many of these sources for easier reference. This 
issuance sets forth guidelines in the following areas: 



a* 
b. 
c. 

d. 

f!. 

g* 

h. 
i. 

J- 
k, 
1. 



Inmate Record Functions, 

Iniia.te: Dentral Files. 

StaMardi^^ation of Inmate Central File :Material. 

Maintenance, Security, and Access Responsibilities and 

Procedures , 

Routine Uses of I:niBate C:entral Pile. 

Disclosure of Inmate Central File Materials, 

Inimta Review of Inmate Central File, 

Doeuioeotation of Oral Disclasure, 

Transfer of Records Between Bureau Facilities, 

Reguests for Forwarding of Inmate Files, 



f Inmate Central File, and 

^.^^^^.^ _.-. files. 

Pretrial Inmate File Material /I«aigration k Naturalization 
Service (INS I Betainees 



Retirement o 
Parole Mini 



2* PROGRAM OBJECTl¥ES . tte expected results of this program 
are: 

a* Inmate files will be maintained with complete information 
on each inmate confined in a Bureau of Prisons institution, 

b. V.S.. Parole Mini«Files will be completed, and accessible to 
the U.S. Parole Coiomiseion for all inmates specified in this 
Program Statement, 
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ID initial remew of all cyrreijt files of the inmate 

popdlatioo; 
{2) recaipt of initiate regyeets to rmriew files, and the 

moBitoriog of the inmata re%riew of files; and. 
(3) screaBlng of all records and S^auments in the future am 

they are seat to thm Inmata Central File for filing* 

Each institution nmy adopt its own procedures and foriBs for 
stii^itting and acknowledging raqfuests and for logging and 
sched;ulirtg IiMmte Central File reviews. 

b. Inmate Request and Review . Any inmate seeking to look at 
his/her Inirate Central File shall submit a request to a staff 
member, as designated in the local instruction. 

• The inmate's request should be acknowledged. 

• The inmate should be permitted to review the file whenever 
practicable.. 

• All file reviews must be done under constant and direct 
staff supervision. 

• Those materials which have bean determined to be non- 
disclosable shall be removed from the folder before inmate 
review. 

• An entry shall be made on the Iimiate Activity Eecord 

CBF-381) to shoi^ the date the initiate reviews the file* 
The staff mm^^r lionitoring the review shall initial the 
entry and the inmate shall be asked to initial it* 

a.. Inmate Challanaa to Inf ontiation . Mi inniate mrny challenge 
the accuracy of the information in his or her I:ninate Central 
File. Unit teairi: staff shall take reasonable steps to 
ensure the accuracy of challenged, inforniat ion. particularly ^ when, 
that information, is capable of being verified. The i:nniate ia 
recpired to provide staff with sufficient information in Bupport 
of a chmllange Cnamas of persons to contact, government agency, 
^ii*w » ♦ • / * 

When an inmate p,rovides such information, staff shall review 
the alleged error (s) and take reasonable steps to ensure the 
information is correct. 

For example, if an innate challenges information in _ the 
Presentence investigation Report <PSI), staff should inform the 
appropriate U.S. Probation Office {USPO) in v/ntxng of the 
disputed information, and request that a written response also be 
provided. OSPO pro««dwr««f liOW«v«r, do aot allow for changes or 
a4d«n4tns to be made to the Frasemteace lavestigatxon Report 
after ■«ate»cina iinoa it is a court docuraoat. 

If the USPO subsequently reports that the challenged 
information, or some part thereof is not accurate, starf shall 
attach the Bureau's inquiry and the USPO response to^the^ 
challenged document. Staff shall file this information m the 
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Page 20 

applicable section, of the Inmate Ceotral file; and also tmkm a. 
notatioia on the Inmate Activity Record, form IBF-3S1] to ensiare 
that futtira decisions af feotiag the iniMte are not based on the 
discredited information* 

Mh-en, the USPO verifies that the information in the ?SI is 
indeed inaccurate, as claimed by the inimate. staff should 
subsequently review, and v^here indicated, correct Bureau 
generated reports or data such as the Initiate Load and Seciarity 
Designation fo^rm {3^-2-31}, the Custody Classification form 
(BP-338); Progress Report, and any other reports that may have 
been based on the PSI. Bureau reports, data, or SEHTHY 
transactions should be corrected within a reasonable period of 
time after identification as being inaccurate.. 

If the infonration so^uroe will provide a corrected, docuitient or 
data, it should be inirtediately inserted in the file or data base . 
and the inaccurate information or document removed, A notation 
on the Innmte Activity Record form ahould acknowledge the 
insertion of the corrected information or document* 

d. Inmate Copies > Any inmate who wishes to receive copies of 
disclosable materials from the file shall submit a request to 
institution staff. Within a reasonable time after the request, 
institution staff shall provide the inmate copies of requested 
disclosable documents maintained in the Innate Central File. 
Fees for the copies are to be calculated in accordance with the 
Program Statement on Release of Information* 

e. Privacy Folder . Records which have been determined, under 
separately issued guidelines, to be excluded from inmat:e review 
shall be placed in the Pri%^acy Folder. Morr^ally. actual 
placement of dociiments in the Imoate Central File is the Unit 
Secretary's responsibility. The Privacy Folder shall be placed 
on top of section 5 in the Inmate Central File. 

As materials from any source are submitted for placement in 
the Inmate Central File, they are routed to an appropriate staff 
member the Warden designated* The Case Manager shall revxew the 
materials, to ascertain whether to place them in the regular 
sections, the Privacy Folder, or discard them. .Any document to 
be excluded from inmate review must be stamped *'FOI EXEMPTS At 
each Program Review and before an inmate review's his/her Inmate 
Central File, the Case Manager shall review the file to ensure 
the proper location of forms and purge outdated or unnecessary 
forms and/or documentation. 

f ^ Paroae Files . Parole Mini-files, B^mdrmr packets, and 
pre-hearing assessments are not disclosable unless specif really 
authorised by the U.S- Parole Commission. The Parole. Mxnx-file 
and other hearing materials must be refwved from the Ini»te 
Central File prior to inmate review. The iimate may . seek review 
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ATTACeMENT 2 



MOLZEM V. FEDERAL BUREAU OF PRISONS 
Cause No. l:05-cv-2360-HHK 

United States District Court 
for the District of Columbia 
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mmm mmmmmmm cmim 

MiTUCT OF lffl«IIESOt A: 

mrnKmrnomiCB 



C^tt Pi^^m omeor mi n %.m&n ^ i*. m: 

FAX mtM4*mm 






UmAUSXm 









Mr. Midiicl Jty Mohm 
Reg, No- 09229-04! 
RaBox33 

T^TtH^ut^Miam 47S08 



mvestigation xepott M you kiow, the prt^at^l^eaiec mvesdgation repoit included » ettaoieemmt 
for reckless oadangommt duriBg jflight During th^ saatt^omg heariafe tbe Coint chose to )^ly 
an cnteic^mmit for ol^fimc&E of justice and did ii&t ^jpty m ^Rb^d^'^naoit for lecktess 
ettSaupmiOTt. Howev^, tfi^ Co^ did not Motte that the inf^ttntf oi ccmtamed tegardittg the 
mnimi m -the prcMsitenc^ invc^^tion itspDtt wMqk M to te oobmemi^t w^ nat &atetl. Ihe 
Court smply chose, ts kdic^^mftetr^mcriir^ to apply the C^ide^ HjeCoMrt 

did not oxte &« presf^tenoe iiivi^pdo0 t^rt m bt mimA^d fot Mse infonn^ca Th« C^tirt 
ctose to ^sc tiie facig ooBiantd m *e Off«$s Con&iet s^tion of the pr^mttiice iiw^tigMicm 
^itport m ippiy an ^dteife^ai^OTt for Ob^tmotion of Juslica. md not Ae aihrncement fot Reckless 
EMmgtroimi Dmnf Flight 



KevkRJUwiy 

aief UJ. ProhatioE Officer 

Ufa A. OHHioity ^ 

OJ.ff©feili» Officer 

OffiKso^ Tei^lK5ae: fil2-664-S355 



^CiFfiDfmi ^:^^ St 1?,^ 



FAX THANSWlTTAi, 






*«r«i#«i^ / 



I^MMMti^ 



"fmf 



#/2- i^/-S :?r5^ 



kik^k£MiS3^ 



**•-''" S©W«Wt^RViCes'*0lyNSBT1«^t 
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ATTACMMINT 3 



MOLZEN Y. FEPERAi BUREAU OF PRISONS 

Cause No. l:0$-€v-2360-HHK 

United States District Court 

for the District of Columbia 
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Fedorml lyrew of Prii&M 
F^der&i Cwremmrmi Imiimiiom 



fanuary 2^ 2004 



O^mi. Wiicmmn. S0-52 



Kevin D. Lowry, Chief USP< 
District of Minnesota 
300' South Fourth Street 
Suite 406 
Minneapolis. HN 55415 

RE: MOLZm, Michael 

leg. No. 09229-041 



Dear Mr. Lo-^ry, 

This correspondence is in regards to inmate Michael Molzen, a 
federal prisoner who is presently incarcerated at the Federal 
Correctional Institution in Oxford, MiaconsxB. 

Tn accordance with Bureau of Prisons' Operation Memorandum, 068-93 
^5820), Maintenance of Inmate Files. iniBat-e Molzen has presented 
the enclosed documents regarding information ha maintains^ i^ 
incorrectly reoorted in his Pre-Sentence Invesrigatxon. 
Accordingly, we request that you review the enclo^sed. documents ana 
return to us your assessment of the allegations made by inmate 
.Molzen pertaining to- his Pxe-Sentence Investigation. 



In c 
c 



... ....^.xance uH^h g^l I^rs vs. Bure4U^f_£riaoim. 959F.2d30? .a.c. 

cir. 19925, vaur decision regarding inraare Molzen/ s allegations 
will be incorporared into his central file with his Pre-Sentence 
Investigation* 

Should you have any questions pertaining. to this matter, please do 
not hesitate to contiet me. Thank you for yo^ur assistance xn uiis 
marter. 



Sincer 




Vinson 
Unit Manager 



Enclosure 
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ATTACHMENT 4 



MOLZEN V. FEDERAL BUREAU OF PRISONS 

Cause^No. l:05*cv-2360-HHK 

United States District Court 

for the District of Columbia 
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ti^n^ftx. mmmm m •wmmm 



i0:^timm md Title 0t staff M^i^is^ri 
-■Ms* S^ck| Pea$e^ Case ilan^ger - kdm$ Unit 


October 23, aO03 


FROM.; 


09229-041 \ 


\wom Msimmm: 

^ Iml/Prod 3 


: US1T.' 



SiliJECf; {Briefly ^tmte yotir question or ooBcarn ami the 3o.lati,o0 you are reqas^ting* 
CoOTinue on back^ it aecesii-axy. Vour taiXare to .be specific ina^ result ia no act! an be-iag 
tak#a. if nec^i^asary^ you will t:>Q interviev^ed in order t.o ^iocc^i^^sfTJilly rs^poiii.d to yout 
request. ) 



This is to confifii ti^e oiitcorae- of oyf mtetli^i this liornlpg, discussing m 10/22/03 rtqtiest for rtc^sl deration 



of custody points and ?$¥ status {Mmq^mnt Variables)* You cotielutlad that '^Sreatast Severity - 7" was 



i^isappropriai^' for mj instant 4m§ <^fBnse"MiiicE'mu^4 'inomall.^ Si' clissfffei'^s ^iteferate Severity - 3" 



Ijy th^ "Imlmim in tNe FSI^ of a reccii^endation to th0 js^otencln^ court to find an efthancemettt for reclcless 



endtngtment - officer Injury, mm thoagJi I pmserited transcript evidence that the sentanclng court rul^d 



against reckless endmmrmnt. Ifm wcl.mion of mnmemf^ VirlablM for judicial reco^^ie^ndatlon,. release 



release destination, m4 lesser severity within m^ tBqmst mtB mt addressed. Please aeknowladga tlnat tha 



atefove statsi^^ts are trm. ami. corrtct to allow furtter review via tte :Mi1ii1strat1ve Remedy Progfasi. 



Itiank You. 




(Do nor -*^rite hAmi this limm) 



mMBQSmia^i 







i^ 



m<^x<i Copy -- ft Is; Cc^y -" Iiii»ta 
Ifhla futm may |>8 replica tad via IF I 



Oat< 



/ £) / 2^^> /^ 



Thu, iom teplacm^ BF-14e.070 dat^ Oct S6 
4iv'i B^'-^S 14^,070 aPR 94 
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Cop-Oot B^pOBie 



As previously stated to you, when scoring the severity of the current offeBse we go by the total 
offexBe teimvior as stated in tibie Pre-Semence lnvestigatio,n Report.. The points ate assigned on 
tibe basis of the more severe dociiioented behayior i.e., if tbe individual was imvolTed In an 
Assault With Serious Injury (Greatest) but plad gyUty to a Simple Assault (M.odef aie) we wooM. 
use a scare of Giaatest, W.hether ii is ealled feckless Endangerment or Obstnuction Of Justice, 
you still knowingly led the offieers on a high speed chase and ran in to marked sqnad cars. The 
|K>^Etial for serions bc^ily injury -stili existed. 

Due to your positive adfiistnient to a meditimJe^el feeili^, I ra^ormMnd- yon^ for a lesser sacmiflly 

manap^nient finable that wmM allow yon to be transfe:rred to a tow level fecilily. As eicplained 
io yoti., this was denfed by the region. 

The Surew of Prisons designates yon to a fa€ii% iiat meals yo^r security naedli at &m time of 

yoyr designation. You were designaied to a rwdiiiin fteilily and. placed in. iie nearest lta:il:i(y 10 
your niteise deiiination. Doe to yon., being elasaified as a ni^dtam level inmiie, tite Jtidge's 
ii^onuneiriaiion was mM :f0Howed« 
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SIP 98 « ' 

17. s. i^msm^s ow justice Fg[^itM« msssms m m^wam 

mmmmmmmmmmBmmmmmmmmmm 



m^inrnm ^nd Title of Staff H^mb^ri 

Ma Beckrf Pease Case HanaRer Mama 


October 22* 


...2001 : 


! liohael lolzen 


1 umumm. Mn. : 
0^9229-041 




iMI.T; 
Adams 





SimJKCT: ^Briefly 3tm.e yont quB-stion or ooac^rn and the r^olatio^ you are req^astiag, 
CoBtlBue oil backi if nec-c^ssary* Yont t^iXnt^ to be speci.fi c mhy result ia no action being 
fcaten. I.r neoBssaryv you will bo interviewed in acder ta umict^^s^tully zmapom^ tt* your 
request,. I 



I reggae St a meeting with you to discuss the reoa lculation 



of my QViBtxkd:j points, „ Please review tbe attaoAed m emoraBdui^ 
and addandtm* Thank jou. 



^BdMi 



fDa imx ^m%XM b^lai^ thi;':i iia^l 



PXeiDSITIW: 



Sigrmtuca StafI jN^a&^r 



(mi^ foi:m itisy te replicated vi-i Win 



Date 



Thh. rcrm mplace^ eF-14a..010 dated Oct m 
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DATBt October 22, 2005 ' 

TO: Ms Bectey PeB.se Case Manager Adams Unit 
FROM: Miohatl MoI^bb 09229"04i;/J.p^ 
SUBJECT: ReDaloulation of Custody Points 



At the eeMl-aiwual Augtist Team, reiriew, mb dlseuaaed the 
submittal of a lesae;r--seci;^.Fity tra.naf er request to Region for 
iacarceration to Mimnasota to be oloaar to my family/releaae 
resldenoe* You submitted this request to Bagion^ which was 
reported to me denied* 

P*S* 5100.07 ^^Ciistody Classification Form InatruotionB (BP- 
338)*^ states: ^^It should be clearly understood that the Cuatody 
Classification Form only reoommendjs an Inmate^ s custody. The 
unit team and/or Warden is the final review authority/ The 
intent of the Custody ClassifiDatlon system ia to permit staff to 
use profeasional judg-ment within specific guidelines^ Cuatody 
changes are not dictated by the point total. However, when the 
unit team decides not to follow the recommendation of the point 
totals they must document the reasonCs) for this decision in 
writing on the custody review forin> and inform the inmate J*^ 

Upon further revie-^ of the Custody Classification Form (BP- 
336) > I find the scoring of the current offense and Fublio Safety 
Factor (PSF) is in error and/or grossly misrepresented. This 
memo is to address the finding of ^^Sreatest Severity*^ level and 
the scoring of ^^7^* as custody points for my current offense. 

According to ^^Appendix B, *' greatest severity drug offenses 
only apply to those who organi2;ed or maintained ownerahlp 
interest in large scale drug operations. I mbb found to have 
merely asaisted distribution by off-loading and storing 
marijuana^ with occasional delivery. I waa viewed as an 
^Vaverage^' participant *^recruited*^ by one of the organiz-ers and 
co-defendant. (See PS3 paga 4-5) Contrary to the scoring in this 
instant oasej, this co-defendant^ incarcerated at this 
institution, waa scored 3 points under ^^moderate*" 

The form BP-33S also indicates^ in relation to the severity 
scoring of the current offense, that an officer was injured in a 
vehicle chase* This should not effect this scoring as it is 
overrepresented. The PSI states that these were minor injuries,: 
but incorrectly states enhancement for ^^reckleas endangerment*^^ 
On page 3 of the PSI these injuries are correctly identified as 
minor. Under normal situations, these injuries would not have 
required more than a couple of aspirins. 

In the sentencing transcripts, sittached, the court found the 
facts of the arrest overstated and found plain obstruction rather 
than reckless endangeriiient (S.T. pages 27-29), mitigating the 
conduct outside of the failure to stop once law enforcement was 
identified. 
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^Raealculation Memo /Hoi sen 
Page 2 



In addition^ for the above stated reasons^ I find, that the 
aategorlsatioo of a public safety factop baeed upon a finding o^f 
■^^greatest severibj offensa^^ 1^ al^o in error* I also find a 
number of management vaplBbles that should ha coneldared* (1) 
The jtidge, in BentenDlng^ recommended confinement In Mlnnaaota 
(S*T. page 32). (2) Claseifioation suggesta oooalderation of 
releaae residence criteria ^^to apply whan placement of the Inmate 
in close proxlmltf to the release residsnce is the determioing 
factor in making the designation and oa-aeea placement outside 
normal gtiidelines^* *^ (5) The leaser-security criteria ia still 
availahle for racomrfiendatlon for plaeemenfc outsida the normal 
guidalinea.^ as I repreeent a lesaer security risk than the 
present assigned le^el. 

I therefore request a hearing, before unit team, or the warden 
in o^rder to correct these errors reported In my classification 
records,, or to he allowed to pursue idmnistrative Bemedy action 
in this regard. 

Thank you* 
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27 
©t tfte, you know, detiEition ttmt we torougtit toirtii, ati, ttie 
rainor player in tliis wJteole conspiracy. XMmx, tmt I believe 
as it sits rigtit now, granted, two have aijscoadeci, Mr. Seal 
ftas not been sentenced. I have seen liis plea agreement, 
and I'l/e seen Alvarez's plea agreement. 13Wr, I 311st csm't 
understand w&y my, ati, sentencing is as mica as tbree times 
tueir, ah, proposed sentencing, ab, witb my relative 
conduct being oae-tbird ot tbat, outside ot tbis disaster 
wbicb called reclcless endangernffint tbe evening ot tbe 
tbird. 

THi COtJST: ¥ou sbould be avmre tbat I did not 
put in a recKless endangejnnent enbancement . 

THE DEFlUDMfT: Tbanfc you. Your Honor. 

THE COURT: Tbere's obstruction. 

THE DBFEffiJANT: TbanK you, Your Honor. Umm -- 

THE COURT; Mr. Laclcner, would you like to go 
over tbe aritbmetic again? 

MR. lACKNlR: Your Honor. I tblnX -- 

THE COOKT: I got 30 tor conspiracy to 
distribute . 

MR. LACKIiER: Rigbt . 

THE COURT: Two tor obstruction. 

ME, LACKMER; As opposed to reckless 

endangerraent , 

THE COURT: Correct. 
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1 1^ TBI DEFlSPilMft. Ttmy'TB Dotn Ql^.st:nicticm . 

2 I m.:. LMriHEl: My only qiiastion. Your Eoiior, is 

3 ttmre's a dltterentlation in tke gxxKiellxms .toetweem tlie 

4 I conctyct ot tlie two, end. I Mnow lit: the FSI It wms gear^l 

5 I to^«rcis the recJcless andaogermw^t as opposed to obstruction 

6 ot ""*' Qbstruetion ot justice* 

7 ^ IHi COORT^: Mna I said I. imposed it tor 

8 : ol>structioii.* 

.9 Tel DKFEllDI»Tt TtwmM yoii. mgalB., Imm Honor* -At 

10 timt point, iiiiui, tliere la soma justice, and., a^., ttoat will 

11. \ allow WB to^.^ vmm.f proceed., witn. treatnafit plana and to l>e 

12 ' able to, ah,, I ^mliMwm mmr outsida ot the, yoii Imcm, text 

13 I: wxtinin ene. FHI, to De mble to partloxpate, um^. tiilly in. 

14 i tJte imp program it .1 t>acoiie elxgil^ie and t.lia dapartirteot o.t . 

15 \ all.. Bur^jau ot PrisoBS. Ifcii, yeaH,. I*iti. not goiog to play, 

16 point tingars who got waat, .^&o got wnare, l got wJbat I 

17 got. mm, and, aH, ttmBS are How these tlilnga, go. mm -- 
IB €;^ous€ im, Your Honor. 

19 I THE COCmT: Larry, 

2.0 TSE imwmmmwrt l*m okay, tii:an^.s. I giaesa at 

21 I tulB time, uim, as I said t.te nigut ot tiia iii.oident, I. 

22 :apologl^a tor my mctiOBS.. I etili mean 1 apologise. I*ii^ 

23 truly sorry w&at Jptappened... Pot tor myselt. tmt tor otners 

24 tnat were involved... I'm extremely sorry tor wnat I*m going 
.25 to .be putting my taitiily tHroygM:. Me nad :t^een very .close, 
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2:S 
mmi, a^, well, we won^t te timt cloae tor a Mfiiie* Dim, 
nopetixiiy we Mi have the strength to :maJce it tfarougii tfeis. 
I'm eorry,. Your Honor., I think that^^s it., 

THE CODRT: Mr.. Laclcner? 

MR* LACKKfER: ITomr .Honor, I fo^dn'^t pi^aimed to mmy 
mucli, and I still won*t say too mBcn, I* in not going to 
recoirmeBci a .a|>ecxl:ic ;mjiBfeer t^etvre^n ttm $7 and. 10.8. range .^ 
iDut I tftlnk I do want to respond, to Mr, Qximshmm^ b comments 
alD^out wnera Ms client tits in. I tninic atvs :an erroneous 
cHaracterization to looR at Mr, Moli^en inere as soitte player 
wJbio would tall .beneath. ■ some ot. tue other people that they 
ha^e mentioned* We looKed at this caretully, ah, I'm not 
going to go into any details, tmt to characterize it aa a 
miscarriage ot Justice that ha gets what ha*s got and the 
other people got what they're going to get,, or potentially 
capable ot getting under -the guidelines .is just an 
erroneous eharacterizatlon.ot where the ditterent pec^le 
tall xn with their roles *^ I uhderetand now that you^ve 
added a two-point enhancement tor ohatruction as opposed to 
recKleaa endangeroient . Unless, however that comes out, I 
don't ha^y^ any dispute with that, hut to hear Mr, Molzen 
stand here and eay he didn*t toow that they were police 
otticers when at the time ot the detention hearing, ah, one 
ot the otticers who. was involved who got, I t^elie^re was the 
one who got hit, hie vehicle got hit -- 
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32 

tlie blow against them Is wearing a bTomi suit and standing 
in trout ot me. You are tfee one who chose to taice the 
steps that will pressure your taoaiiy, that wii.4 jeopardize 
your relationships, and wiii take you away. Mot another 
person in this room inaae those choices, .and vrhan you made 
those choices, you started a process that wound up here. 
And that's how it goes. 

1 am: charged to toiiow the law, and I do so hecause you 
have taiied to toiiow the law. And that'-s how the system 
worlcs* The sentencing guidelines are more than clear atjout 
your role in the ottense. i have applied the sentencing 
guidelines, as you should he quite aware » to your benetlt, 
1 could quite well have decided, well, the parties agreed 
to it,, we'll put him in a category three, we'll just ship 
hitt ott . I didn't do that. I individually ditterentiated 
and tried very hard to do that, tried to he as tair as I 
can. But, sir, you are responsihle tor what you have done, 
and on that hasis, I iWill impose the sentence. It you have 
a Choice, where would you choose to serve your time ot 
contineiment? 

THE DEPENDMIT: Close to the metro area. Your 

Honor. 

THS COURT: I will recommend that you he contined 
in the state ot Minnesota. On that basis, I can, you have 
the hope at least ot winding up in Waseca is possible and 
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